V 

THIS V ENUE AGREEMENT made this iUb day of \\ ^ AX) 201 1 

■ 

BETWEEN: The City of Moncton, a body corporate, duly and regularly 

incorporated under and by virtue of a special Act of the Legislative 
Assembly of the Province of New Brunswick, 655 Main Street, City 
of Moncton, County of Westmorland and Province of New 
Brunswick, 

hereinafter estlsd the "City", 

* and - 

LJVE NATION TOURING (CANADA), INC., a body corporate, 
with head office and chief place of business at 214 King Street W 
Suite 510, Toronto, Ontario M5H 3S6; 



hereinafter called ih*. "Promoter" 



IT IS AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: 

& * n The partje ! Jereto «g*w that this agreement is to be and constitutes a lease, and that the Jaws 
mte^taTor ^ ***** sha " ^ to its Performance, application and 

| ? C Ci ,y t0 P ermit ^elusive use and occupancy of the Magnetic Hill Concert Site 

r; mft f7 a Cd p? e « ***** f" Sched^e "A" attached herern £ feSg^S! 

SET ° L r Pr r° le ;4HP l ^Bife^^^H for the purpose of presenting 

^yrjMUJ With support acts ARCADE FIRE and CARNEY (these *r any other 
support actf s) as may be determined at the sole discretion of the Promoter) (hereinafter referred to as 




f' .^P^ "ptesents and wammts that tt is the owner of the Site, controls same *„d has ihe 
legal auth only to enter i nto th js Agreement 

t „ ri S^^fT t @#^ sha " te from a.m. on June I. 2011 to ] 1:00 p m on 
August 12 2011, including for load-in, load-out and the Event on July 30, 2011 which shall 
hereinafter he referred to as ihe "Tirm". - UJi > ™icn snau 

t l»w, nnh^^A^T^ 8 ! 5 T* Undertakes * abide «V ^I federal and provincial laws and all 
wSTLv £ ^ «f Moncton which are in force at the time of the execution of this agteement. or 
which may be ordamed and passed before or during the occupancy. 



r« mn Jl 1 S3 J ^"l^W »» applicable fees, charges or royalties due to the Society of 
Composers, Author* and Music Polishers of Canada, or any other organization cbimfng Tn 
accordance and under the authorrty ofthe Copyright Act, Ch. C-30, RSC. 1070 as amended W 
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to time, or any other legislation applicable to the performing arts, and shall forward fees, charges or 
royalties directly to the applicable organization on behalf of the Promoter. 

f- . The Promoter agrees to provide at its cost the services and facilities enumerated in Schedule 
*B in relation to this tenancy. 

9. The Promoter shall not, at anytime, alter or change, structurally or otherwise, any part of the 
Site, or any equipment belonging thereto without the written permission of the City, to be given bv the 
General Manager of Recreation, Parks, Tourism & Culture for the City. 

J 0. The City agrees to provide at its cost the services and facilities enumerated in Schedule "B" in 
relation to this tenancy. 

11- The Promoter will indemnify and save harmless the City of and from all liabilities, fines soils 
claims demands or actions of any kind or nature io which the City shall or may become liable' for or 
suffer by reason of any uncured breach, violation or non -performance by the Promoter of any material 
CW ^h} &tm ° T Drovbion hereof * 01 b y 1164500 of injury or death resulting from, occasioned to or 
suffered by any person or persons or any property by reason of any negligence or willful misconduct 
ot ttie part of the Promoter or any of its agents, employees, guests or invitees such indemnification in 
respect of any such breach, violation or non-performance, or such damage to property, injury or death 
occurring during the term of the lease, except to the extent caused by the negligence or willful acts or 
omissions of the City for which the City similarly indemnifies the Promoter, This indemnity shall 
survive any termination of this lease, anything in this lease to the contrary notwithstanding The 
Promoter shall, before occupying the said Magnetic Hill Concert Site, deliver proof of financial 
responsibility, by filing with the City a standard public liability insurance policy covering the City of 
Moncton as an additional insured in an amount not Jess than five million dollars ($5,000 000) all 
inclusive limits. The Promoter shall as well provide the City with proof of tenants legal liability 
coverage to a limit of five million dollars ($5,000,000). Said coverages shall be obtained from an 
ll^vr" l t0 busmess Canada and New Brunswick and have an AM Best rating of at least 
A Notwithstanding the foregoing, the Promoter shall be given reasonable opportunity to remedy 
such breach, violation or non-performance upon written Q0|jg£ l^lhe ftity. 




13. The Promoter agrees that the said premises shall be used and occupied only for the purpose of 
presennng a paid-ticket "outdoor musical concert" including, but not limited to, the operation and 
exploitation of Food & Beverage and Merchandising concessions and that the Promoter will not carry 
on or permit to be earned on therein any other performance, attraction, business or calling, without (he 
consent of the City. The Promoter will provide proper identification for the purposes of pcrmitti™ 
aceess to the site of pre-approved City personnel. 6 



15, 



If any nonce is required to be served by either party to the other to give effect to any provision 
of tins agreement, service shall be effective by registered mail, prepaid, or by fax. The time of the 
deposing of such notice w,th the Postmaster at the City of Moncton shall be deemed the effect 
1 1 me of service of such notice. 



ive 
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Any notice required to be served on the City by the Promoter shall be by registered mail 
prepaid, or by fax addressed to the City to the attention of; registered mail, 



TheCiry of Mo net on 

c/o Barbara Qtngley, Ory Clerk 
655 Main Street 
Moncton, N. B. ElC 1ES 
Fax No: (506) S59-4225 



a^W 10 ^ ^ ° n ^ Pr ° m0ter by C?ty ShafJ to * rc ^ered mail, prepaid, 

LIVE NATION TOURING (CANADA), INC. 

^'"^ riC ^ rt - Executive Vice-President, Business and Legal Affaire 
214 King Street W. Suite 510 
Toronto, Ontario M5H 3S6 
Fax: (416) 922-9877 

With copies to: 

Donald K. Donald Events 

Att n Andre Hudon - President & CEO 

4446 St. Laurent Blvd, Suite SO] 

Montreal, P,Q. H2W IZ5 

Fax no: 514-504-0626 



16. 



No property belonging To the Promoter shall be taken outo the site without prior approval. 



17. During the occupancy, the Promoter shall, as m«ch as is reasonably possible keen the saJd «te 



fcLJ^ftlS J"*™** ! ° Pt0vi<ie at itS ex P eflse on-Site parking facilities for the 

Promoter, his employees, agents, customers and invitees as far as oracticablfi Tho C * LlL 
represents as to the adequacy, suitability or extent of such ^ °* makeS n ° 

20. 

City. 



The Promoter sfml I not assign this contract in whole or part without the written consent of the 
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the Promoter pertaining lo the event as the City's sole remedy. All costs are payable to the City within 
thirty (30) days after the cancellation* In the event of cancellation due to force majeure, each party 
shall bear its own costs and expenses. 

23. The Promoter agrees that if and whenever and to the extent that the City shall be prevented, 
delayed or restricted in whole or in part in the fulfillment of any obligations under this agreement by 
reason of strikes or work stoppages, failure of any service or utility whether or not under the City's 
control, or by reason of any statute, law or regulation preventing, delaying or restricting this 
fulfillment, or inability to obtain any permission from any governmental or other body having 
jurisdiction, or any cause ("force majeure") beyond the City's reasonable ability to control, neither 
party shall have responsibility or liability for any loss or damage sustained by either party by reason 
thereof 

24. The Agreement may be executed in separate counterparts and all these counterparts shall for 
all purposes constitute one and the same agreement, notwithstanding that all parties are not signatories 
to the same counterpart The parties agree that executed copies of this Agreement may be delivered by 
fax or similar device and that the signatures appearing on the copies so delivered will be as binding as 
if copies bearing the original signatures had been delivered. 

THIS AGREEMENT shall enure to the benefit and the binding upon the Promoter, its heirs, 
executors* administrators and assigns, 

IN WITNESS WHEREOF the parties hereto have caused these presents to be executed by 
their duly authorized signing officers and their seals affixed, the day and year first herein written. 



SIGNED, SEALED AND DELIVERED 




Province of New Bnin.su ick 
County of Westmorland 



To Wit: 



3, Shrill v Morton , of ihe City of Moncton in the County of Wesimorland and Province 
of New Brunswick, MAKE OATH AND SAY: 

1 . That I am the Acting City Clerk of the Giiy of Moncton and George H. LeBlanc is the 
Mayor of the said City. 

2. That as the Acting City Clerk of the City of Moncton [ have custody of the common seal 
of the City of Moncton and am duly authorized to affix the seal to any agreement made by ihe City 
of Moncton, 

3. That the seal affixed to the aforegoing agreement is the common stijS of ihe City of 
Moncton and such seal was by me affixed thereto by order of the City Council of the City of 
Moncton and for the purposes therein set forth. 

4. Thai the signature "George H. Le Blanc" to the said agreement subscribed as Mayor, is in 
the true and proper handwriting of him H the said George R LeBtanc and was signed by him in my 
presence; and the signature "Shelley Morton" to the aforegoing agreement subscribed as Acting 
City Clerk is in my true and proper handwriting. 



SWORN TO lit the City of Moncton, 

in the County of Westmorland 

and Province of New Brunswick, 

this fcz dav ^ , A,D.. 20 1 1 

BEFORE ME: 



-= ■ ■' ■ - y 



A Commissioner of Oaths 
Commissioner of Oaths 

M* Lorraine Parsons 



My Commission Expires Decembej 31, 20_li 



helley Morton 



